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Appendix B

Code of Conduct Complaints

The number of code of conduct complaints
received increased to 270, an increase of 14%
compared with 2016/17.

The increase relates entirely to Code of
Conduct complaints involving Community
Councils which have increased by 33%.

It is difficult at this stage to say exactly why there
has been a significant rise in complaints about
members of Town and Community Councils.
Many of the complaints have arisen following
changes in the membership of these council and
difficulties have arisen between long established
and new members. | am continuing to promote
the concept of local resolution which has been
adopted by a significant number of Town and
Community councils, and | am encouraged by the
efforts of One Voice Wales in this area which has,
in collaboration with my office, created a model
process for its members.
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INNOVATION, IMPROVEMENT, INFLUENCE

Nature of Code of Conduct complaints received

As in previous years, the majority of Code of Conduct complaints received during 2017/18
related to matters of ‘promotion of equality and respect’. These accounted for 42% of
complaints (37% in 2016/17). Disclosure and registration of interests (19%) and integrity
(16%) were the second and third most common types of complaint, which is consistent with
the previous year. Chart 1.2 below provides a full breakdown of the nature of Code of
Conduct Complaints received.
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Chart 1.2

Summary of Code of Conduct complaint outcomes

The most common outcome is ‘Closed after initial consideration.” Of the 247 complaints in
2017/18, the majority were closed (213) under this outcome. These include decisions
where:

e thereis no ‘prima facie’ evidence of a breach of the Code, and
e itisnotinthe publicinterest to investigate.

Fewer complaints were closed after full investigation in 2017/18 (26) than in 2016/17 (34).
This is because | have continued to apply a public interest test when deciding whether to
investigate Code of Conduct complaints. This means that | investigate only the more serious
complaints where an investigation is required in the public interest.

In 2017/18 | received nine complaints which raised potential whistleblowing concerns about
alleged breaches of the Code of Conduct. These complainants either did not provide ‘prima
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facie’ evidence of a breach of the code or did not warrant investigation in the public
interest.

However, of the cases | investigated and closed this year, three cases were referred to the
Adjudication Panel for Wales. The Adjudication Panel for Wales considers the evidence |
prepare, together with any defence put forward by the member concerned. The Panel then
determines whether a breach has occurred and, if so, what penalty, if any, should be
imposed. Two of these cases were considered by the Panel during the year and in both
cases serious breaches of the Code were found on the basis of my investigations and
reports. Both cases involved councillors making derogatory remarks and unfounded
allegations against staff and engaging in bullying, harassment, intimidation and malicious
behaviour. As a result, a former member of Flintshire County Council was disqualified from

holding office for 14 months and a former member of Conwy County Borough Council was

disqualified from holding office for 18 months.

A summary of outcomes is below, with a detailed breakdown showing the outcomes of
Code of Conduct complaints, by authority, provided in Annex B:

CODE OF CONDUCT COMPLAINTS QUTCOMES

CLOSED AFTER INITIAL CONSIDERATION

213 184

COMPLAINT WITHDRAWN

< 2

4 “““‘“@”"“’”“’ 10

INVESTIGATION COMPLETED: NO EVIDENCE OF BREACH

B3 12

INVESTIGATION COMPLETED: NO ACTION NECESSARY

10 16

INVESTIGATION COMPLETED: REFER TO STANDARDS COMMITTEE

0 5

INVESTIGATION COMPLETED: REFER TO ADJUDICATION PANEL
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http://apw.gov.wales/decision/refs1-decisions/ref-apr17-mar18/former-councillor-alison-halford/?lang=en
http://apw.gov.wales/decision/refs1-decisions/ref-apr17-mar18/iFormer_Counciillor_S_Anderson/?lang=en

INNOVATION, IMPROVEMENT, INFLUENCE

Decision times

Time taken to tell the complainant if | will take up their complaint

In respect of Code of Conduct complaints, 91% of complainants were informed within four
weeks of the date | received sufficient information of whether | would take up their
complaint. | am pleased to report that this is considerably higher than during 2016/17

where 82% were informed within four weeks.

Further details on these decision timescales are shown below.
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Decision times for concluding Code of Conduct investigations

The overall number of decisions on Code of Conduct complaints in 2017/18 was similar to
that in the previous year. However, due to the fact that the cases which require
investigation are often complex, coupled with external factors beyond our control and the
pressures of the “health heavy” investigation caseload, fewer cases were concluded within
three months — 10% compared with 34% in 2016/17.

| recognise the implications of longer decision times in these cases, for the complainant, for
the councillors complained about and for the wider public interest. | will continue to work

to reach timely conclusions in these cases in the year ahead.

Graph 1.6 below shows decision times for Code of Conduct complaints for 2017/18
compared with 2016/17.
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